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Responsive to communication(s) filed on Aw 21, 2000 

inaccordancewiththepracticeunderfxp^G^ISaSCD month(s) or thirty days, whichever 

A shortened statutory period for response , to t^n ^^^^ period f ' or response 
is longer, from the mailing date of t is ; commun c t. . a lu e to ^ ^ ^ ^ prQVlslons of 

application to become abandoned. (35 U.S.u s ijoj. 
37 CFR 1.136(a). 



Application No. 
09/222,460 



Applicant(s) 



Hammerman, Etal 




Disposition of Claims 

Claim(s) 1-21 



Of the above, claim(s) 2 10-1*, IB. 19, and 21 , 
□ Claim(s) 



_ is/are pending in the application, 
is/are withdrawn from consideration, 
is/are allowed. 



H Claim(s) 1_ J J^JZjnd20 

□ Claim(s) . 



is/are rejected. 

is/are objected to. 



3 Claims 1_-21 



_ are subject to restriction or election requirement. 



Ts!r~ d »*. - -* « — pT °- m 

. , , ... , nn is/are objected to by the Examiner. 

n The draw ng s filed on _ lo '° _ , 

Ul 9 i ZZZT is Qpproved Disapproved. 

□ The proposed drawing correction, filed on . 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

T/S^^Vl. of a claim for foreign priority under 35 U.S.C. . 1 19«a)-(d, 

□ All DSome* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. [Series Code/Serial Number) 

□ received in this nations, stage application from the internets, Bureau (PCT Rule 17.2W). 
•Certified copies not received: . . ■ . 

□ Acknowledgement is made o. a claim ,or domestic priority under 35 U.S.C. I 119(e). 
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® information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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Serial Number : 09/222,460 
Art Unit: 1653 

DETAILED ACTION 

CLAM STATUS 

VEGF as the elected growth factor. 

„^d^I^cf^IV.d*17.VIW.i*W««* 

invention." 

REJECTION - 35 USC 112, SECOND PARAGRAPH 

i of the second paragraph of 35 U.S.C. 112: 



The following is a quotation c 



Page 3 

Serial Number; 09/222,460 



Art Unit: 1653 



Claims 1, 3-9, 17 and 20 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 
The claims are vague and indefinite as to the proportions or amounts of 
VEGF and duration of time necessary for achieving the expected results. 
Moreover, how is the end result monitored and what is manifested by the 
method? 

In claim 9, the term "such that" render the claim indefinite as to how? The 
critical method steps and/or observations are missing from the claim. 

REJECTION - DOUBLE PATENTING 

The nonstatutory double patenting rejection is based on a judicially 

so as to prevent the unjustified or improper unwise extens on of the 
^exclude" gr Jted by a patent and to p^-g 
by multiple assignees. S*lnre Goodman, 11 104 
TTOTwJonm Km\ fir 1993V InreLongi, 759F.2d 887, m uarv ^ J 

fsSK le v k 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re 
W 0 "41^:2d528,163USPQ644(CCPA1969). 

A timely filed terminal disclaimer in compliance with 37 
CFR 1 321© may be used to overcome an actual or provisional reject,™ 

application or patent is shown to be commonly owned *ith this apphcation. 
See37 SveJanUu994,aregistered attorney or agent of record 
may sign a terminal disclaimer. Aterminal disclaimer signed by the 
assignee must fully comply with 37 CFR 3.73(b). 



Serial Number: 09/222,460. 
Art Unit: 1653 



Claims 1, 3-9, 17 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims of 
U.S. Patent No. 5,976,524 in view of Robert, et al., In American 
Physiological Society, pp F744-753, 1996. 

Robert et al teach that "VEGF is a potent cell-specific mitogen, enhances 
cell migration - vasculogenesis as weir page F747, second column. 
Moreover, the article discloses "we believe that in response to VEGF some 
of these cells also take up positions within vasculature -" Table 1 and 
second column at page F751. See the entire document. 
It would have been obvious to incorporate VEGF in the method steps of 
the Patent and expect improved results at the time of the invention. 

CONCLUSION 

No claim is allowed. 

Any inquiry concerning this communication should be directed to 
F.T. Moezie at telephone number (703) 305-4508. 
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